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How Much Time Do Prisoners Really Do?
By Michael Jones and James Austin, Ph.D.

UNDER-REPORTING INMATE
LENGTHS OF STAY IN PRISON

As the problem of crime re-emerges
as a major concern of the public,

politiciahshaveincreasinglylamented

the short period of time that inmates
are imprisoned. Former Attorney
General William Barr reported in a

major publication entitled Combat-
ting Violent Crime: 24 Recommen-

dations to Strengthen Criminal Jus-
tice that murderers spent only five
and a half years, rapists three years,
and robbers two and a quarter years in

prison. The recent gubernatorial elec-
tion in Virginia raised the issue of
whether parole should be abolished

because prisoners convicted of vio-
lent crimes are not serving enough
time in prison. Along the same lines,
IdahoandFloridarecentlypassedleg-

islation for truth in sentencing in re-
action to the general perception that
inmates do not serve much time. And
now, the U.S. Senate's 1993 Crime
Bill has authorized approximately
$6.5 billion to build more prisons and

jails, largely for the purpose of extend-
ing inmates' periods of imprisonment.

This report, based upon a re-analysis
oftheU.S.DepartmentofJusticedata
for five states (California, Florida,
Illinois, Kentucky, and Virginia), will

show that there is a 34 to 59 percent
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level ofunder-reporting in these states Each year, states are requested to for-
in the amount of incarceration time ward to BJS information regarding

for released prisoners as published by prisoners who have been released from
the federal government.' In compil- prison during a specific time period.
ing this report, we re-analyzed what is These data are then analyzed and pub-

referred to as the average (or mean) lished by BJS in a number of U.S.

length of stay (LOS) statistics pub- Department of Justice monographs.

lishedby U.S.DepartmentofJustice's
There are certain limitations in theseBureau ofJustice Statistics (BJS). Our

analysis takes into account the fol- LOS calculations with which most

lowing two factors, which are not ac- readers are not familiar. For example,

counted for by BJS, in calculating the the BJS LOS statistics only count the

actual amount of time an inmate will
amount of time an inmate was incar-

be imprisoned for a specific crime: cerated while housed in state prison
facilities. As will be shown below,

 042The amount of time prisoners most inmates spend many months in
spent in local jails in pre-trial other local facilities (jails) before be-
status and awaiting their trans- ing transferred to prisons. Further-
fer to state prisons. more, only inmates who have been

 042The periods ofconfinementas- sentenced on a charge and are being

sociated with re-admission to released for the first time after being
prison for technical violations sentenced are counted. This means

of parole. thattheamountoftimespentinprison
by technical parole violators, which

We will also show that recent changes
extends an inmate's period of impris-

in sentencing laws by a number of
onment, is also excluded.

jurisdictions will serve to extend our
revised estimates of time now being Using these BJS criteria, the average

spent in prison even further. LOSforfirstreleasesfromprisonwas
22 months in 1990, the most recent

OVERVIEW OF NATIONAL LOS year for which published data are
DATA

available. The average LOS'sbyvari-
The BJS LOS data are compiled from ous offense groups ranged from a high
35 states that participate in what is of 64 months for inmates committed
referred to as the National Correc- to prison for homicide (includes vary-
tional Reporting Program (NCRP). ing degrees of voluntary and involun

'These states were selected because they provide a geographical cross-section of the nation and because the correctional systems operate within a range ofcorrectional
administrative policies. Each of these states also participates in the National Corrections Reporting Program (NCRP) and provides data used to generate national
serving time statistics. Finally, NCCD has access to these states' data through NCCD's national prison population projection program.
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TABLE 1

NATIONALLY REPORTED TIME SERVED IN PRISON FOR
1990 FIRST RELEASES FROM PRISON IN 35 STATES

MOST SERIOUS OFFENSES

All Offenses

Violent Offenses

Homicide

Kidnapping

Rape

Sexual Assault

Robbery

Assault

Other Violent

Property Offenses

Burglary

Larceny/Theft

Motor Vehicle Theft

Arson

Fraud

Stolen Property

Other Property

Drug Offenses

Possession

Trafficking

CHher

Public Order Offenses

Weapons

Driving While Intoxicated

Other

Other Offenses

% OF
RELEASES

100.0

25.2

2.9

0.5

1.9

2.7

10.8

5.9

0.5

37.8

17.3

9.9

2.5

0.7

4.7

1.9

0.8

27.6

8.2

14.8

4.6

8.1

1.8

2.9

3.4

1.3

TIME SERVED IN PRISON
( IN MONTHS)

MEDIAN MEAN

13

27

48

31

43

25

30

16

17

11

15

9

8

18

9

13

9

11

8

13

9

8

13

7

9.

11

Source: U.S. Department of Justice, Bureau of Justice Statistics, National Corrections
Reporting Program, 1990, (Washington, D.C.: U.S.Department of Justice, 1993).

22

39

64

45

55

30

41

23

23

18

22

14

13

26

14

17

14

14

12

16

12

14

19

8

15

16

tary manslaughter) to a low of eight

monthsforpersonscommittedfordriv-

ing while intoxicated (Table 1 ).

The BJS also publishes the "median"

LOS data - a statistical term that is

not well understood by most Ameri-

cans. The median statistic is usually a

far lower statistic, as it adjusts for the

fact that many prisoners in a release

cohort serve shorter prison terms. As

shown in Table 1, the median LOS is

13 months, which is a statistic selec-

tively seized upon by politicians who

wish to argue that prison terms are too

short. For example, in the above cited

attorney general' s report, the data on

LOS that were cited earlier are me-
dian (not mean or average) statistics.

SPECIFIC FACTORS THAT ARE
NOT BEING ACCOUNTED FOR IN
LOS DATA

While these statistics may sound like

relatively short periods of incarcera-
tion, they grossly misrepresent and

underestimate the total LOS for most
offenders. In the following section we
discuss in greater detail the three ma-

jor factors not accounted for in the
BJS published data that serve to un-

der-report the actual amount of time
for which prisoners are incarcerated
in state and local facilities.

TIME SPENT BY PRISONERS IN
LOCAL JAILS

First, the BJS published LOS data ex-

clude the many months that prisoners
spend injails in pre-trial status awaiting
disposition of their cases and in post-
trial status waiting for transfer to state
prisons. On average, inmates typically

spend four to six months in jail before
being transferred to state prisons.This
time should be considered as part of the
total LOS for prisoners.
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Increasingly larger portions of prison

sentences have been served in local

jails over the past decade as state pris-

ons, filled to capacity, have forced

localities to hold prisoners who other-.

wisewouldbetransferredtostatepris-

ons. Indeed, in several states, crowd-

ing in state prison systems have led to

policies mandating that certain state
inmates spend all of their incarcera-

tion in local jails. In other jurisdic-

tions, sentenced inmates may be
brought into state prison systems
solely for the purpose of administra-

tively releasing them. In addition,
the overwhelming volume of new

defendants has slowed court process-

ing tinies and extended the number of
days persons are confined in jails in

pre-trial status.

TECHNICAL PAROLE VIOLATOR
RETURNS TO PRISON

Second, theBJS LOS figures arebased
on inmates who are recording their
first releases from prison on their cur-

rent and often first sentences. These
"first" releases are typically transferred

to parole or probation to complete
their full sentences. But an increas-
ingly large number of these inmates

will be returned to prison for technical
(i.e., non-criminal) violations of pa-

role or other supervised release and
will spend many additional months in

confinement before being re-released
to parole or being discharged after
completingtheirentiresentences(i.e.,

"maxing out").

In 1991, nearly 420,00Oinmates were
released from prison, the majority of
these to some form of parole or proba-
tion supervision. Of the prisoners re-
leased to parole, about half are re-
leased at the discretion of the state' s

parole board; the remaining parole
releases occur after the inmate has

completed a mandatory period of in- most frequent form of parole failure,

carceration less good time credits while being re-sentenced for a new

awarded or earned by the inmate. crime occurs at a far lower rate. Tech-
nical violations represent a wide array

The past few years have witnessed of behaviors. For example, an inmate

substantial increases in both the prison may have failed to appear for a sched-

and parole populations across the uled office visit with the parole agent,

country. BJS recently reported that attend counselling sessions, notify the

during the first six months of 1993 the parole agent of a change in address,

nation's prison populati8n increased or maintain "gainful" employment.

by 5 percent to a new high of Technical violations can also include

925,247 inmates. While there are a subsequent arrests without convic-

number of well documented reasons tions or failure to pass drug tests,
for unprecedented continued growth, suggesting continued drug use, or may.

one factor that has not been fully ap- simply reflect suspicions of criminal

preciated is the role that increasing behavior by parole and probation au-
parole revocations are continuing to thorities.

play in the escalation of prison popu-

lations. Revocations are greatly in- By any measure, parole failures make
creasing both the volume of admis- up a significant part ofjail and prison
sions into prison and prison LOS's, as populations. In 1989, the most recent
additional time is served on original year for which national data are avail-

sentences. able, 133,870 parolees were returned

to prison compared to the admission
Just under 70 percent of all releases of 323,069 new court commitments

from prison involve some form of (Bureau of Justice Statistics, 1993).

post-confinement supervision, most Severaljurisdictions that have exam-

commonly parole supervision. To- ined this issue have discovered that
day, most inmates are not discharged over one-third of all prison admis-

from parole without some further dif- sions are parole violators and as much
ficulties. Since 1980, the number of as 15 percent of a state's prison popu-
parole violations has increased na- lationmayconsistofparoleesreturned

tionally from 28,817 to 122,156 in to confinenient-many of them for tech-
1989, representing a 324 percent in- nical violations. Since re-admissions in-
crease. Only 39 percent of all persons ciaisetheamountoftimeinmatesserve on

being discharged off parole in 1989 original sentences, any reporting ofaggre-
were classified as "successful" dis- gate data on lengths ofstay should include
charges (Bureau of Justice Statistics, these additional periods ofincarceration.
1992). Nearly 60 percent were re-

turned to prison or jail for one of two
reasons: (1) they had committed new FAILURE TO ACCOUNT FOR

RECENT SENTENCING REFORMS
crimes while under parole supervi-
sion, or (2) they had failed to comply Third, inmates with short sentences

with the conditions of parole supervi- and serving times are over-represented
sion as determined by the parole board in release data and the 1990 BJS re-

authorities. lease statistics reflect sentencingprac-
tices that were in effect at least one to

Technical violations are by far the two years prior to the release date. In
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this case, sentencing practices that

were operating prior to 1988. They do

not take into account recent changes

in sentencing laws that are requiring

greater numbers of inmates to serve

extremely long periods of time.

Nowhere is the over-representation of

inmates with short sentences and serv-

ing times more apparent than in BJS

reported serving time statistics for the

state of Florida. Faced with a court

order toreduce crowding in state pris-

ons, the state began awarding provi-

Sional good time credits in order to

accelerate prison releases. Up to 90

percent of all inmates exiting Florida

prisons in 1989-1990 were released

via this emergency early release pro-

gram, and inmates with shorter sen-

tences were released at a faster pace.

The impact of this program on BJS

release statistics can be observed in

the comparatively short LOS's asso-
ciated with Florida releases in Tables

2 and 3. Since 1989, the enactment of

mandatory sentencing laws, legisla-

tion restricting the use ofearly release

and increased prison capacity have

acted in concert to increase sentences

and serving times in Florida.

For example, in Florida, offenders

who are "habitualized" since 1987

must serve an average of eight years

before being eligible for release. This

new policy was implemented in 1987,

meaning that these inmates' LOS' s

will not begin to appear in release

statistics until 1995. Florida also re-

cently passed additional sentencing

reforms that require inmates con-

victed of violent crimes to serve 75

percent of their prison terms. The

effects of this new law will increase

the LOS to 3.1 years but will not

begin to be felt in BJS release statis-
tics for many years.

In Kentucky, the Violent Offender

Act of 1990 requires offenders who

havecommittedcertaincrimestoserve
50 percent of their sentences instead

of 20 percent, before they are eligible

for parole. The effects of these new

laws on computation of LOS will not

take effect until a 1995 release cohort
is analyzed.

Finally, in Virginia, the 1993 Violent

Crime Initiative ensures that certain

violent criminals will serve at least

two-thirds to three-quarters of their

sentences and severely limits the

amount of good time credits inmates

can earn. Not until the year 2000 will

the effects ofthis law start showing up
on release cohorts.

While the BJS tables include foot-

notes acknowledging that prison

LOS' s are under-reported, these fig-

ures continue to be cited by many as

the total amount of confinement and

play an important role in informing

policydecision-making(forexample,
see Sourcebook of Criminal Justice

Statistics. 1993, p. 796). Forexample,
comparisons of serving time trends
across years produce mixed findings

when these reported measures are used

to show decreases orincreases in pris-
oner LOS's over time. Given that

technical violators are returning to
prison in record numbers, coupled
with the fact that numerous sentenc-

ing reforms are further extending
prison terms and the exclusion oftime
inmates spend in localjails, any analy-
sis of serving time trends based upon
the BJS data is highly suspect.

COMPARISON BETWEEN BJS
AND ADJUSTED LOS IN STATE
PRISONS

In order to estimate the degree of
under-reporting that is associated with
prison serving time statistics published
by BJS, we analyzed the impact of
omitting periods of confinement that
occurred in local jails and factored in
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TABLE 2

SERVING-TIME COMPONENTS FOR ALL OFFENSES:
RELEASED PRISON INMATES1

COMPONENTS OF SERVING TIME (AVERAGE IN MONTHS)

TECHNICAL TOTAL MONTHS
STATE PRISON JAIL REVOCATION SERVED

California 16.2 4.8 3.6 24.6

Illinois 20.0 7.0 0.7 27J

Kentucky 18.7 7.2 3.9 29.8

Florida 12.0 4.3 0.• 2 16.3

Virginia 18.4 5.5 0.8 24.7.

1 Serving times are for first releases from prison in 1989-1990.
2 Less than one-tenth of a percent.
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additional serving times resulting

from technical parole revocations in

the five states.2

Table 2 shows BJS reported prison

serving times and additional time

spent in local jails as well as parole
revocation time averaged for all re-

leases. The greatest amount of addi-

tional serving time is in the category

of localjail time with ranges of4.3 to
7.2 months. Technical violation
LOS's range from fewer than 0.1 to

3.9 months in the five states. While

prison LOS ranges from 12 to 20

months across the states, by adding

jail and revocation time, the total LOS

increases to between 16.3 and 29.8

months.

Table 3 presents a comparison be-

tween the BJS reported estimates and

our revised calculations, which take

into account jail and parole revoca-

tion time disaggregated by the major
crime categories. The overall degree

of under-reporting for all offense

groups ranged between 33 to 58 per-

2 Inconductingouranalysis, wereliedonunpublished
1989-1990 release data supplied to NCCD by BJS
for the states of California, Illinois, Kentucky,
Florida, and Virginia. State corrections agencies
were asked to supply information on LOS associated
with state prison sentences and technical parole
revocation rates andservingtimesforsimilaroffense
groups. When possible, state officials actually
tracked areleasecohortforupto 3 years to determine
the proportion of offenders who were returned for
technical violations. Otherwise, revocation rates
were applied to the release groups in order to
estimate the number of offenders who were
returned to prison to serve additional time on their
original sentences.
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TABLE 3

COMPARISON BETWEEN ACTUAL AND REPORTEDl
TIME SERVED IN STATE PRISONS BY RELEASED PRISONERS (IN MONTHS)

FIVE STATES

CALIFORNIA ILLINOIS KENTUCKY FLORIDA VIRGINIA COMBINED2

MOST SERIOUS OFFENSES REPORTED ACTUAL REPORTED ACTUAL REPORTED ACTUAL REPORTED ACTUAL REPORTED ACTUAL REPORTED ACTUAL

All Offenses 16 25 20 28 19 30 12 16 18 25 17 25

Violent Offenses 28 37 32 44 - 28 38 21 27 41 49 30 39

Homicide 55 3 110 133 58 75 48 55 70 78 72F 85

Rape 48 53 27 39 38 44 31 38 57 63 40 47

Sexual Assault 32 3 3_3 22 27 26 31 19 25 224 28

Robbery 24 34 29 42 32 46 20 26 45 54 30 40

Assault 20 31 22 29 21 29 11 16 21 28 19 27

Property Offenses 14 22 16 22 15 21 9 13 16 23 14 20

Burglary 17 26 19 27 17 26 10 14 21 29 17 24

Larceny/Theft 10 18 10 15 13 19 7 11 13 19 11 16

Drug Offenses 13 22 15 20 11 17 8 12 10 16 11 17

Possession 10 20 8 12 9 15 6 9 10 15 9 14

Sales/Trafficking 16 28 18 23 12 18 9 13 10 16 13 20

Public Order Offenses 11 18 10 16 26 29 9 14 10 13 13 18

Other Offenses 10 20 3 3 3 3 5 10 19 24 11 18

1 Reported figures for all states were provided by the U.S. Bureau of Justice Statistics (BJS) and are based on 1989-1990 prison release data.
2 Serving times are unweighted mean values for the five states.
3 Serving times could not be calculated for these offender categories.
4 Excludes California.
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cent with the total months of un-

reported time ranging between 4

months in Florida to nearly one year
in Kentucky.

For each offense group, the greatest

percent differences between the serv-

ing time measures were observed for

property and drug offenders, by far

the largestcategories ofinmates mov-

ing through the nation's prisons. In

some instances, these inmates served

nearly twice as long in prison when

technical revocation andjail confine-

ment time are taken into consider-

ation. Inmates sentenced for violent

crimes served 6 to 12 months more

than reported by BJS.

The greatest disparity between re-

ported and actual lengths of stay was

observed in California and Kentucky,

states with particularly high parole

violation rates and/or lengthy serving·

times for returned offenders. Between

1980 and 1991, the proportion of pa-
rolees successfully completing parole
in California declined dramatically

from 65 percent to 25 percent. In Ken-

tucky, under-reporting can be attrib-
uted in large part to a combination of

policies that leads to a very high num-

ber of technical parole revocations
and long serving times for returned
violators. Kentucky parolees returned
to prison spend between 12 to 16 ad-
ditional months in prison fortechnical
violations of parole since they often
are denied discretionary release after
returning to prison. Since 1990, ap-
proximately 16 percent ofadmissions
to Virginia have been parole violators
with 4 percent being technical viola-
tors. As in Kentucky, technical viola-

tor returnees in Virginia spend rela-

tively long additional periods of time
in prison. Property and drug offend-

ers are re-committed for an average of

10 and 13 months respectively, while

offenders originally admitted to prison

for person crime convictions spend an

additional 20 months in confinement.

Under-reporting in Illinois and Florida

can be attributed to lengthy periods of

jail confinement time.

CONCLUSIONS

Based on our analysis of release data

in these five states, including Califor-

nia, the nation's largest prison sys-

tem, the degree of under-reporting of

serving times in prison is substantial

and will continue to increase well into

the future, as the long-term effects of

sentencing reforms take hold. As-

suming the results shown here can be

applied to the remaining states, it ap-

pears that the actual LOS' s for all

inmates are at least 40 percent higher

than the BJS-published 22 months.

This means that most inmates are serv-
ing at least 30 months. More signifi-

cantly, that statistic is most certainly
likely to increase and will soon reach
three years.

The level of under-reporting can be
traced to a number of factors. In-

mates with short sentences and serv-

ing times are over-represented in any

12-month release cohort, since in-
mates with short sentences are re-
leased more quickly than inmates with

long sentences who "stack up" in
prison facilities. The BJS data ex-
cludes time spent in jail that is cred-
ited to a prison sentence for the cur-
rent offense, increasing under-report-
ing. And, the national statistics are
based on the assumption that a first
release marks the end of the prison
experience. For an incrbasing number
of inmates a first release indicates

only an interruption of the period of
imprisonment, not a final exit from
pri son.

Clearly, a more accurate method of

measuring LOS is needed to better
inform the decision-making process

in corrections policy development.

An obvious first step would be to

immediately begin accounting for all

serving time associated with an

inmate's prison experience. Beyond

this, projected LOS statistics based

on prison admissions rather than

prison releases are needed. Methods

and technologies currently exist that

allow researchers to accurately simu-

late (or estimate) serving times for

prison admission groups containing

offenders with the broad range of
sentences that reflect current sentenc-

ing and release policies. Only by

measuring LOS' s for groups of ad-
missions can researchers accurately

measure and reflect changes in sen-
tencing policies and correctional prac-

tices.

ENDNOTE

The NCRP administered by the BJS collects
dataon Arison admissions and releases. Thirty-
five states, the District of Columbia, and the
Federal Bureau of Prisons provide data to this
national reporting program. To our knowl-
edge, BJS does not publish or regularly report
to the general public LOS information for
individual states. Rather, BJS reports sum-
mary information for all reporting jurisdic-
tions combined. NCRP data form the basis for
serving time comparisons in each of the five
states. BJS provided NCCD with unpub-
lished 1989-1990 LOS data for California,
Illinois, Kentucky, Florida, and Virginia.
These data are presented as reported serving
times in those states. State agencies provided
us with all jail serving time, parole revocation
rate, violatorLOS, and recidivismdata forthe
period 1990-1993. Care should be exercised
when comparing serving times across states
for individual offense categories due to varia-
tions in offender groups and variations in
sentencing and correctional practices. Data
for 1990-1991 were used where possible to
facilitate comparisons.

U S
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NCCD Index
 042The percentage change in California' s violent cnme rate between 1981 1990 21 percent

 042The percentage change in California' s pnson population between 1981 1990 233 percent

 042Between 1980 1988, the percent increase in state spending for elementary secondary education 2 percent

 042Between 1980 1988, the percent increase in state spending for corrections +59 percent

 042Ranking of the United States in Infant mortality rates of industrialized countnes 20th out of 22

 042Percent increase in U S adult population between 1980 1990 13 percent

 042Percent increase in U S Jail population between 1980 1990 146 percent

 042Percent increase in cArneS between 1980 1990, according to the FBI Uniform Cnme Report Index 8 percent.

 042Number of children living in poverty in the US l in 5

 042Number of manufactunng Jobs lost during the 1980' s over 1,000,000

 042Percentage increase in the number of millionaires in the 1980' s over 250 percent

Source Irwin John and James Austin It s AboutTime America s Imprisonment Binae ( Belmont CA Wadsworth Publishing
Company 1993)

Permission will be freely granted to those w shing to reproduce any statistics in this Index Contact Paulina Begliomin at
(415) 896 6223 for further information or write to NCCD 685 Market Street Suite 620 San Francisco CA 94105
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